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REDACTED

SPECIAL FIRM TRANSPORTATION AGREEMENT

This Agreement is made and entered into as of this.2.¢~_day of Ces” 19 2?
by and between Northern Utilities, Inc., a New Hampshire corporation, with headquarters at 300
Friberg Parkway, Westborough, MA 01581 (hereafter called "Northern” or "Company™), and
Foss Manufacturing Company, Inc., with offices 380 Lafayette Road, Hampton, NH 03842
(hereafier called “Foss™ or “Customer™), pursiant 1o the following recitals and representations:

‘RECITALS

Whereas, Customer desires Northern 1o transport on a firm basis such volumes of gas
procured by Customer from a supplier (hereafier called "Customer's Supplier") for use at
Customer's facility located at 380 Lafayetie Road, Hampton, NH (hereafter called "Point of
Delivery” or “Foss Facilits™); and :

Whereas Northern, subject to the Company's General Terms and Conditions,
Transportation Terms and Conditions, and the conditions, limitations and provisions hereof, is
willing to transport and deliver to Customer on.a firm basis such volumes of third party gas
delivered by Granite State Gas Transmission, Inc. (hereafter called "Customer's Transporting
Pipeline”) to Northern's distribution facilities located at Newington, NH (hereafter called "Point
of Receipt") and

‘Whereas, the Company shall make available 1o Customer hereunder firm transportation
service at a rate that is below its currently effective tariffed rate for such service, and in
consideration and recegnition thereof and the resources committed by Company to make such
service available, Customer agrees to.make minimum payments to Northern during the term of
this Agreement; and

‘Whereas, the parties acknowledge that this Agresment is sﬁbjeot to the prior approval of
the New Hampshire Pullic Utilities Commission ("BUC").

‘Whereas, the parties.acknowledge that the Cempany shall complete distribution system
upgrades in order to provide service hereunder and that such upgrades shall be undertaken solely
in reliance upon Customer’s request for service hereunder. '

Now, Therefore, 1n consideration of the premises and mutual covenants contained herein
the receipt-and sufficiency of ‘which is hereby acknowledged, Northern and Customer agree 4s
follows:

ARTICLE 1: MAXIMUM DAILY TRANSPORTATION QUANTITY

Prior to May 1, 2000, Northern shall be obligated to transport and deliver to Customner
from the Point of Receipt to the Point -of Delivery during any Gas Day up fo a Maximum Daily
Transportation:Quantity of 12,750 therms. Priorto May 1, 2000, Northern’s obligation to
transport and deliver 1o Customer from Point of Receipt to the Point of Delivery shall not exceed
650 therms per hour. On and after May 1, 2000, Northern shall be obligated to transport.and
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deliver to Customer from the Point of Receipt to the Point of Delivery during any Gas Day up 1o
a Maximum Daily Transportation Quantity of 15,500 therms. On and after May 1, 2000,
Northern’s obligation to transport and deliver to Cuﬂomcr from Point of Recclpt 1o the Point of
Delivery shall not exceed 860 therms per hour,

ARTICLE 2: DLMAND DELIVERY SERVICE W
The Customer elects daily Demand Delivery Quantities of ( j?@ @&, ) therms for @’%

the purpose of managing Daily Inibalances (indicate zero (0) if not electing such scmoo)
ARTICLE 3 RATES AND CHARGES

A, The Special Transportation Rates and Charges for Northem's Firm Transportation
Service provided hereunder are set out below. IN ADDITION TO SUCH RATRES AND
CHARGES, CUSTOMER SHALL BE SUBJECT TO ALL CHARGES AND FEES SET OUT
IN THE COMPANY'S GENERAL TERMS AND CONDITIONS AND TRANSPORTATION
TERMS AND CONDITIONS, AS SUCH TERMS AND CONDITIONS ARE IN EFFECT
FROM TIME TO TIME, UNLESS OTHERWISE SPECIFIED IN ARTICLE 3. Customer's
payment obligations hereunder shall commence as of the Service Commencernent Date, as that
term is defined in Article 5.

Special Transportation Rates and Charges

« Monthly-Customer Charge ’

e Monthly Minimaum Fixed Charge for First. ?OO ,000 Therms or less

s Volumetric Rates for volumes delivered to the Point of Dchvory
¢ Quantities between 200,000 and 300,000 Therms: :
¢ Quantities between 300,000 and 400,000 Therms:
o Al guantities.over 400,000 Therms:

B.  Ineach and every contract year during the Initial Term, as defined in Axticle 4 below, or
any continuation.period (or part thereof) of this Agreement, the Customer shall pay Northern for
the right to *tran'%port a.minimum of Two Mﬂhon 'Four Hundred Thousand (2 A00; OOO) fherms of

C. The Customer acknowledges that its Minimum Annual Payment -Obligation is (i) in
consideration for paying a transportation rate hereunder that is below the Cornpany’s currently
applicable tariff rate; and (i) inlieu of a demand.charge for the reservation of capacity on the
Company’s distribution system, which is required 10 service the Customerunder this Agreement,

D, Either party shall have the.right, at its own expense, upbn reasondble notice.and at
reasonable times, to examine the books and records of the other party to the extent reasonably
necessary to verify the accuracy of any representation, statement, charge, payment, or
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computation made under this Agreement. This.examination right shall not be available with
respect 1o proprietary information not directly relevant to this Agreement.

E. The Parties agree that Northern may apply-an.annual inflation adjusttnent 1o the Special
Trangportation Rates and Charges set out above in Section A, cach year beyond the Initial Term
of this Agreement and any extension hereof, Such adjustment to the Special Transportation
Rates and Charges shall be based upon changes in the "Consumer Price Index for Urban
Consumers, U.5. City Average, All items, 1982-84-= 100" published monthly by the Bureay of
Labor Statistics of the United States Department of Labor ("CPI-U"). For purpaoses of this
Agreement, the CPI-U is the national index unadjusted for seasonal fluctuali ons.

The first annual CPI-U inflation adjustment may take place immediately following the
fifth anniversary of the Service Commencement Date and annually thereafter. The Special
Transportation Rates and Charges due and payable with respect to the next twelve (12) month
period (“comtract year”) shall be recalculaled by multiplying the then effective Special
Transportation Rates:and Charges by a fraction, the numerator of which shail be the CPI-Ufor
the month ef the Service Commencement Date for the then current year, and the denominator of
which shall be the CPI-U forthe month of the Service Commencement Date for the previous
year. However, in no-event shall fluctuations in the CPI-U reduce the Special Transportation
Rates or Charges balow the then current Special Transpoertation Rates and Charges. The Special
Transportation Rates and Charges will be recaleulated and rounded to the fourth decimal point.

: Example of CPI-U Adjustment Caleulation:

(For illustrative purposes only- text of Agreement shall control actudl cdlculation of
CPI-U adjustment) (Assuming Service Commencement Date in December).

Then effective Special Transpertation Rates

And Charges x  CPIL) for December of Current Year
CPI-U for Deceniber Of previous contract
year

Ifthe CPLA is no longer published,.acomparable.index mutually and reasonably
agreeable to the parties shall be.used or inthe event such index ceases to use the 1982-84
average of 100 as the basis of calculation, orif a substantial change is made in the terms or
number of #ems-contained in such index, any CPI-U adjustinent hereunder shall be modified in
order to achieve the inflation adjustments-originally intended by the parties hereunder.

F. CUSTOMER ACKNOWLEDGES THAT THE TERM AND PRICING PROVISIONS
(SPECIAL TRANSPORTATION RATES AND CHARGES) OF THIS AGREEMENT
CONSTITUTE PROPRIETARY AND CONFIDENTIAL COMPANY INFORMATTON AND
CUSTOMER HEREBY AGREES TO KEEP SUCH INFORMATION CONFIDENTIAL AND
SHALL NOT DISCLOSE SUCH INEORMATION EXCEPT TO THOSE EMPLOYEES OR
CUSTOMER REPRESENTATIVES (BE.G. ACCOUNTANTS, ATTORNEYS, BANKERS)
WHO NEED TO KNOW SUCH INFORMATI'ON.A CUSTOMER SHALL BE RESPONSIBLE
FOR ANY BREA%H OF THESE CONFIDENTIALITY AND NONDISCLOSURE

Fa )
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OBLIGATIONS BY PRESENT, FORMER OR FUTURE DIRECTORS, OFFICERS,
EMPLOYEES OR REPRESENTATIVES. CUSTOMER SHALL USE SUCH INFORMATION
ONLY FOR THE PURPOSE OF OBTAINING SERVICE FROM THE COMPANY. SUCH
OBLIGATIONS OF CONFIDENTIALITY AND NONDISCLOSURE SHALL SURVIVE THE
TERMINATION OR EXPIRATION HEREOF,

ARTICLE 4: TERV

This Agreement ghall continue in full force and effect for an initial term of five (5) years
(“Initial Term”) from the Service Commencement Date, This Agreement shall further continue
thereafter for successive one-year periods, unless terminated by the-Customer or the Company
with at least six (6) months writtenmotice to fhe other party prior to end of the Initial Term or
any applicable renewal period, Such written notice to terminate shall be addressed 1o (i) Northern
at the address noted below, and. (if) the Customer at the Foss Facility, and mailed by U.S.
certified mail, return receipt requested, first class postage pre~paid, or sent by nationally
recognized delivery service (e.g. FedEx, UPS, ete)), and must be received by the other party no
later than six (6) months priorio the-end of the Initidl Term or any applicable continuation
period. Notices to the Company must be addressed to Northern Utilities, Inc., ¢/o Bay State Gas
Company, 300 Eriberg Parkway, Westborough, MA 01581, Attention: Director, Revenue
Development with a-copy to Northern Utilities, lnc 325 West Road, Portsmouth, NH 03801
Attention: Industrial Sales Department.

ARTICLE 5: EFFECTIVE DATE/COMMENCEMENT OF SERVICE

This Agreement shall becorne effective on the date first written. above; provided,
however, that Northern shall be under no obligation to Tender service to Customer hereunder, and
Customer shall have ne payment obligations hereunder, until the PUC shall have issued a final
and non-appealable order approving this.Agreement in form and substance acceptable to
Northern, in its sele discretion. Northern and the Customer.agree to cooperate to oblain such an
order assoom as practicable after the date hereof.

Service to be-provided hereunder.shall commence en a date agresable to both parties
which.is within sixty (60) Calendar Days-following the PUC's approval hereof and Northern’s
acceptance of same, as-set-outabove (the "Service Commencement Date™).

ARTICLE 6: MATERIAL DEFAULT

THE FOLLOWING CONSTITUTE EVENTS OF MATERIAL DEFAULT:

(a) Where Customer (1) files for.or becomes subject to a proceeding under federal or state
bankruptey or insolvency law seeking liquidation or reorganization, orthe readjustment of
indebtedness (unless such proceeding shall be-dismissed within sixty (60).days from the date it is
instituted); (if) makes an assignment for the benefit of creditors, becomes lnsolvent, or is unable
to pay its debts generally as they become due; (iif) consents to the appointment of any recerver,
administrator, liquidator or trustee or its property -or any receiver, administrator, liquidator or
trustee shall be appointed for all or:any part of the property of Customer; or (W) takes any action
for the purpose of effesting any of the foregoing. (b) Where the Foss Facility is taken by
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exercise of the right of eminemt domain or its equivalent by any person or entity. In any
proceeding to determine the condemnation award shall introduce this Agreement as evidence of
Customer’s damages. (¢) Where Customer conveys, loses or relinquishes its right to.own or
operate or ocoupy the Foss Facility to any person. (d) Where Customer abandons ownership,
occupancy or operation of the Foss Facility, (€) Where Customer fails to make all reasonable
efforts to restore the Foss Facility to full or substantially full operating condition following any

casualty loss or any other disturbance to operations and such failure continues for at least: simycﬁf
A

(60) dayb (D W.h( e Cnczmmpr feansfers. aumersh AL RREY fl'“'}&iﬁ‘@*f‘@jmﬁﬁmmf
thetoseBactlily, 10 ANY DOLSOn onewbity. (g) Where (,ustomcr fails 4o fulfill or advises
Company in advance that it shall not fulfill any obligation under this Agreerment including, but
not limited to, pay any amount due hereunder.

The Customer shall provide writien notice of the occurrence of any event-of Material
Default immediately upon its initiation or learning of the occurrence of such event; such notice
shall be given even if the event of Material Default can be cured or mitigated .as described herein,

ARTICLE 7. TERMINATION/ACCELERATION

In addition to, and independent of, the parties’ rights specifically provided for elsewhere in this
Agreement, 1 the event of the occurrence of a Material Defanlt, the Companry shall have the
right, but not the obligation, to ferminate this Agreement upon prior written notice o the
Customer. Further, in the event-of Customer’s Material Default as a result @f which Northern
terminates this Agreemert, all amounts (past, current and future) due hereunder including, but
not limited to, the Minimum Annual Payment Obligation, which would have been due during the
remaining term.of this Agreement, shall-become immediately due and payableto Northern.
When this Agreement is so terminated during its Initial Term, Customer shatl be obligated to pay
to the-Company the difference between five times the Minimum Annual Paszment Obligation and
the actual payments made by Customer to date under this Agreement. When this Agreement is
so terminated subsequent-to the Initia]l Term, Customer shall be obligated 10 pay to the Company
the difference between the Minimmum Annuval Payment Obligation.andthe actual payments made
by the Customer inthe then current contract year. Any termination of this Agreement and/or
acceleration of amounts due hereunder by Northem pursuantto-this Article 7 shall not limit

Northern’s.rights or ability to.claim er-obtain any ofherremedies it may-havie under this -

Agreement or at law orin equity including without lirhitation, injunctive relief.and spec¢ific
performance.

ARTICLE §: LIMITATION OF LIABILITY

The Company shall be excused from performing and shall not be liable in damages or
otherwise if and to the extent that it shall be unable to do so or prevented from doing so: by law
or regulation or tariff or by action or inaction or xestraint of any court or public authority having
or-purporting 10 have jurisdiction; or by loss,.diminution or impairment of gas supply from its
supp’liexs or the systems of others with which it is interconnected;.or by a break or fault in its
distribution system; or failure or improper operation of equipment necessary for gas distribution;
or failure of.any supplier to-performy; or by reason of storm, flood, fire, earthquake, nnusual and
severe weather condition,.explosion, civil.disturbance, labor dispute, act of God or public.enemy,
or any other.causeghether or not similar theretb_; except, to the-extent fhat any such failure to
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perform or cause is the result of the Company’s willful default. The Company’s failure 1o settle
or prevent lebor disputes shall not constitute willful default.

Inno event shall the Company be liable to Customer-or any third patty for any
consequential, .indirect, punitive or special damages.ar lost profits, whether arising in tori,
contract or otherwise, by reason of any services performed, or undertaken to be performed, under
this Agreement or in accordance with or required by tariff, law or regulation.

ARTICLE 9: PUBLIC REGULATION
This Agreement and Foss and the Company shall be subject 1o Northern's General Terms

and Conditions and Transportation Terms and Conditions as same are in effect from time to time
and on file with the New Hampshire Public Utilities Cornmission, Such terms and conditions are

made a part of this Agreement to the extent those terms and conditions are not inconsistent with

the provisions of this Agreement; in the event of a conflict, the provisions of this Agreement
shall govern. Upon Customer's request, Northern shall provide the Customer with copies of
Northern's complete filed tariff and terms and conditions.

ARTICLE 10: AGREEMENT IN 1TS ENTIRETY/ASSIGNMENT

This Agreement and-the materials referenced herein constitute the entire agreement of the
parties for transportation service at Special Transportation Rates and Chazges to the Customer's
Facility, and there.are no oral or written understandings or agreements between Northern and
Customer relating to the subjectanatier hereof. This Agreement supercedes any preexisting
contract between Customer and -Company. Notwithstanding the foregoing and the execution

hereof; the Customer shall completely fulfill all of its obligations including, but-net limited to,

payment of all amoeunts.due, underthe Standard Fizm Transportation Service Agreement entered
into by the parties-conceming the Foss Facility, dated May 1, 1999.

Either party may, without relieving itself.ofits obligations under-this Agresment, assign
any -ofits rightshereunder to-an entity with which it is affiliated, but otherwise no assignment of
this Agreement or any of therights-and obligations hereunder shall be made anless there first
shall have:been dbtained the written consent of the other party. '

ARTICLE 11; OTHER IMPORTANT PROVISIONS

- Ifany provision of this Agreement is found to be invalid, all of the remaining provisions
of this Agreement shall nonetheless remain in fuill force and-effect, This Agrecment shall not be
interpreted either more or less favorably toward any party by virtue of the fact that such party or
its counsel was responsible or principally responsitile for the drafting of all or a portion hereof.
Captions and headings are for convenience-only and shall not effect the interpretation hereof,
Language contdined in Recitals shall have the same.contractual significance as.any other -
language in this Agreement. This.Agreement isentered into and shall be comstrued in
accordanoe with the laws of the State .of New Hampshire. All.claims, snits or actions with
respect to this Agreement shall be brought and heard in a state or federal court located in the
State of New Hampshire.or brought before the PUC, .as appropriate.
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Provisions of this Agreement shall be modified, waived, discharged or lerminated only by
a written instrument signed by the authorized officers of both parties. Waiver by the Company or
the Customer, in any one or more instances, of any term, condition,.or provision of this
Agreement shall not be considered a waiver of such provisions in the future or any otherterm,
condition, or provision,

This Agreement is entered into solely for the benefit of the parties and is not intended to
confer third party beneficiary status on any other entity or person. This Agreement may be
execuled in counterparts, each of which ghall be deemed an original, but which together shall
constitute one and the same instrument. This Agreement may be executed by facsimile
signatures which the Company and Customer agree shall be as binding as original signatures,

IN W] I'NESS WHEREQOF, the parties hereto have signed this Agreement by their duly
authorized officers:

wg Company, Inec.

Northers Utilities, Inc. Foss lanufac e*

By: T y
Name: J/effl\gy W. Yundt
T

President

Title:

01207199

CORPORATE ACKNOWLEDGEMENT

MPSIIIRE

[ CERTIFY that on @m B 1999, 574,

personally came before me and aoknowledged under.oath that he or she:

(a) is the .

narned in the attached mbtmmont
(b) was authorized to execute this instrument on behalf-of the corporatlon and
(c) execumd the ingtrument as the act o the cozpratmn

HAMS WORBVIIK\Fass MffContract 5.doc10/19/99 2:16:PM
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This Amendment is mad& and eitereddnto. g of the bl day.of Janiry, 20003 by -and “behwear -
Northem Utilities, Inc. (“INorthorn™) and Foss M&nufaottmng Company,, Ine. (”Cusicamcr") mcimclmallyncb
"warty" and-collectively. the "parties",

Whereas,the parties eftered-into a Special Finm Transporfation Agreement.dated, O ctober 28 1599 (the,
"Agreement’));.and s

Whereas, the parties d&wl}:‘é‘/ . complianee with PUC @rdar Wo. 23, 381 D017 Batod, Jantiagy: 65 O@O
(fho-“Opde™) 1o anaend:their Agigemgat

Now Thexelowxt, pmsuant to fhe-Grderand. Amda 11 of'the Agreamem and in; congiderati oppf Lhe:
exchange of mutudl promises and mumil benefits to be.derived from tis Axnendnigit and for.gther goplland
vabuable considerzafion the repeiptand. sufﬁmmoy is herehy: aekmwledge& e ‘parties agiee as ToHows

Aaticle4: Term
Arlicle forras-saicken: andrsplacmd with the following:

“This Agreamsnt whall oantmua inifill forgeand. eﬁactfor sl szw,l tormofBvelSisears fromihe
Service:Gommencerment Pats, The Cuktomer and: Compary agreeand atknovledgethat aty:
extension of this.Agreementbeyond theinttial temushall redr J ‘~appmval Sueh. a@pmV&L :
must-bedn formiand snbstance docsptdble to Northérn and, Cutomer,sach i Hesdle: dlsorﬁﬁ@n'

SRyl me iy

All unde;cmed oapttaiazed tarms mdlu&ed m ’dns Amtamdmant hava “che»same meaﬁmrf aﬁ ass;gnedto "‘ﬂaem m IR

c—:xeouted by thexr dtdy aﬁoﬂz,ed,o T oerg as of tha day and yoa;t ﬁr”t vm’cte;n abova

By %N&Qﬂ\b ‘Qfmm L
Namf’* ‘F‘“f‘f\ﬁvm (8] ﬁl\w\{%g
Title; :

LATEES, EN.Q;

HANSWORDUHI Foss i anifxéhering Ansedment A rvessary, oz 100
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w0 Northern Utilities

W A N7source Company

325 West Road
March 8, 2005 . PO Box 08
M ! 2 Portsmouth, NH 038020508

M. Stephen W, Foss

Foss Manufacturing Company, Inc.
380 Lafayette Road

Hampton, NI 03842

Re: Firm Transportation Service

Dear Steve:

This letter is to further our discussions regarding the amendment of owr Special Firm
Transportation Agreement dated October 28, 1999, as amended January 11, 2000,

In particular, Foss Manufacturing and Northern Utilities for good and valuable consideration,
through this Letter Agreement, agree that i the above-referenced amendment 1s not approved by
the New Hampshire Public Utilities Commission (“Commission™) in form and substance
acceptable to Northern Utilities and Foss Manufacturing each, in its sole discretion, the rate for
transportation service rendered from March 1, 2005 forward, is and shall be Northern Utilities’
applicable rate-schedule, Commercial and Industrial Firm Delivery Service - High Annual Use,
Low Winter Use, Rate T-52. In the event the Commiission does not approve such.amendment,
Northern Utilities shall recalculate the charges for {ransportation services rendered since March
1, 2005 and Foss Manufacturing shall be responsible for such charges,

Foss Manufacturing and Northern Utilities intend this Letter Agreement 1o be legally binding.
This Letter Agreement may be executed by facsimile signatures, which befh parties agree shall
be as binding as eriginal signatures,

If the foregoing is-acceptable, please indicate Foss Manufacturing’s acceptance and agreement
by signing in the space provided below and retuming to nry attention.

Sincerely,
: ' ,.-/"'vy‘/w
Michael Smith Agreed and Accepted:
Northern Utilities Foss Manufacturipg ‘%ngpany, Inc,

ce: J: Ferro
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seeond Amendment.of Apneument

- This Second An?c_r}dmcm i 1pudc z:x.nd entered nto ag of the 1™ day of March, 2005 by and between Northern Utililies, Inc.
(*'‘MNorthern™ and ffoss I\Az\.l'mfacmrmg Company, Ing. ("Customer”), individually a "party” and collectively the “partics".

Whereas, the purties entered into's Special Finm Transportation Agreement dated, Oclober 28, 1999 and amended such agrecment
effective January 11, 2000 (such agreement, including the effect of the first amendment, referred 1o herein as the ' Agreement™).

Whereas, the parties desire to further amend their Agreement in order 1o extend its term.

Now Therefore, pursuant to Article 11 of the Agreement, and-in consideration of the exchange of mutual promises and mulug)
benefits tobe derived [rom this Second Amendment and Tor other pood and vatuable consideration the receipt and sufficiency of
which is hereby acknowledged, the paries agree as follows:

Article 4: Term
Article Tour is amended by adding the following parsgraph:

*Ihis Agreement shall continue in full foree and.etfcct through February 29, 2010, Any further extension
of the Agreement beyond February 29, 2010 shall require PUC approval, and such approval must be in
form and substance acceplable to Northern and Customer, each inits sole discreion. Northern and
Customer acknowledge that the Special Transportation Rates and Charges charged under this Agreement
may be adjusied for inflation as provided in Article 3, for the contract year commencing March 1, 2005 and
cach contract year thereafter, ”

The Customer and Company -agree and acknowledge that this Second Amendment-extending the term of the Agreement
beyond the Initial Tenm is subject to PUC approval. Such approval must be in form and substanse acceptable 1o Northern
and Customer, cach inits sole discretion, before either party will be bound by the rerms of this Sscond Amendment.

Al undefined terms dncluded.in this Second Amendment have the same meaning as assigned to them in the Agreement, The
recitals sel forth above.are an integral part of this Sccond Amendment.-and.shall have the same contractual significance as.any

other language.,

This Second Amendment may be exceuted in one or more counterparts, each of which when so exeouted.and delivered shall be
deemed an original, but all of which together shall constitute one instrument. This Second Amendment shall be effective upon its
execution by both Northern and ithe Customer and shall centinue 1n effect throughout the term of the Agreement ag.amended.

Adl other provisions of the Agreement ghall remain in full force and effect. The Agrecment, as hexeby emended, constitutes the
entire agreerment of the, parfies withzespest to-transportation service at the Special Transportation Rates and‘Gharges 1o the
Customer’s Facility, and there are no other ora) or-written understandings or agreements-between-the parties relating thereto.

IN WITNESS WHEREOF, Northern.and the Gustomer have caused this Second Amendment fo be-executed by their
duly authorized officers-imtending it to be effective as of the day and year first wrinen above.

JIES,INC, (ﬁ
By, A7 /5"\,?\// %4{,,47@4
N;mﬁ Sopan) [t %Qu/sz '
Title: ’72&5?/4&/7”6 B
Date: Z/J::( /Cw/

NORTHERN
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Third Amendraent of Agreement

This Third Amendment is made and entered into-as of the 1 vd‘ay of March, 2005 by and between Northern Utilities, Inc,
("Northern™) and Foss Manufacturing Company, Ine. ("Customer™), individually a "party" and eollectively the "parties”,

Whereas, the parties entered into a Special Firm Transportation Agreement dated, October 28, 1999 and smended-snch agreement
effective Janvary 11, 2000 and March 1, 2005 (such agrcemcnt including the effect of the first and second amendments, reforred

to herein as the “Agresment”).
‘Whereas, the parties desire to further amend their Agreement,

Now Therefore, pursuant to Article 11 of the Agreement, and in consideration of the exchange of mutual promises and mutual
benefits 1o 'be derived {rom this Third Amendment and for other gpod.and valuable consideration the receipt and sufficiency of
which is hereby acknowledged, the parties agrse as follows:

Article 3: Rates and Charpes is amoended as follows: -

Article 3B, regarding Minirmum Annual Payment Obligation, delete remainder of Article 3B following the
sernicolon, and replace with the following:

Article 3E, add the following paragraph at end:

“Northern and Customer dcknowledge that the Special Transportation Ratesand Charges
charged under the -Agreement may be.adjusted for inflation for the contract year commencing
March 1, 2005 and each contract year thereafter, ”

The Customer and Northern agree and acknowledge that this Third Amendment is subject to the approval of the New
Hampshire Public Utilities:Commission. Such approvalmust be in form and substance accepable to Northem and Customes,
eachin its sole discration, before either pacty will be bound by the terms of this Third Amendment,

All undefined terms included inthis Third Amendment have the same meaning as assigned to them in the Agreement. The recitals
set forth above.are an‘integral pagt of this Third Amendment and shall have the same contractual significance as.any other

language.

This Third Amendment may be exscuted in.one or more counterparts,.sach of which when soexecuted and delivered.ghall be
deemed an original, but all of which togcther shall.constimte one instrument. This Third Amendment shall be.effective upon its
execution by both Northern and the Customer.and shall continue in effect throughout the term of the Agreement as-amended,

All other provisions of the Agreement shall remain in fullforce and effect. The Agrocment, as hereby amended, constitutes the
entire agreement of the parties -with respect to trapsportation service at the Special Transportation Rates and Charges to the
Customer's.Facility, and there are no.other oral or written understandings or-agreements between the parties relating thersto, other

than their March 8, 2005 Letter Agrccmcnt.

IN WITNESS WHEREOF, Morthern and the. C,ustomc:r have caused this Third Amendment o be executed by their duly
authorized officers intending it to be cffective as of the day and year first written above,

e/

. -0 ) 7 k .
. }
Name: u@ﬂ( &/ //“,5,?/ '}éme/Stephen H. Bry
Title: /;/(;V./A ‘ Tiﬂci President

Date: [/ o A Date:_ June 6, 2005

POSS MANUFACTURING, COMPANY, INC,
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Fourth Amendment of Agrgemani

This Fowrth Amendment is maite and entored into as of the 1 ¢luy of March, 2810 by and batween Northern Utilities, Inc,
{“Northemn™) and Foss Manufacturing Company, LL(‘ ("Customar™), individually » “party” and-colleclively the "partis f-‘".

Wieroas, the partics. cmﬁm'd nto a. Sp(-:cml Fimn Transportation Agreement dated, Ootobur 28, 1999 and-amended such agreement
effective January 11,2000, Wiarch 1, 2005 and March 3, 2005 (such agreement, including the- cﬁoct of the first, second amd third
amundments, 15 ufm wdio }mmn s the "Agresment”),

Wiserens, the panies destre 1o Turther.amend their Agreement fn order to extend itsterm.

Now Therefore, pursuantto Asticle 11 of the Agreament, and in consideration of the exchange of muaa) promisus and mutual
penefits o be derived from this Fourth Amendinent and for other good and valuable consideration dhe receipt and sufficiency of
which is hereby acknowledged, the parties.aprec as follows:

Artigle4: Term
Article £ 15 amended o tead as follows:

“This Agreement-shall continue in full force and effect through February 29, 2012, Any further extension
of the Agreoment beyond Fobrpary 29, 2012 shall reguire PUC approval, and such apprm'al mausl be in
form and subsiance accepiable 3o Northurn and Customer, sach in its sole discretion, Northern and
Customsy acknowledse that the Special Transporation-Ratss and-Charges charged mder this Agroement
may by adjusted for inflstion as provided in Article 3.as amended by Third Amendment of Agreement, for
the conract vear commencing March 71, 2005 and each contract year thereafiar, ™

The Customer and Compary agree end acknowledge that this. Fourih Amendment extending the wrm of the Agresment is
subject o PUC appraval. Sueh approval st be in form and substance acceptable to Northern and Qustomer, sach in iis
sofe discrotiarn, befory vither party will be bound by the werms.of this Fourth Amendment, ‘

A1 ndefined tenus incladed $n this Fourth Amendment have the same meaning as-assigned 10 them i1 he Agreement. The
recials sut forth nbove are an imiegral part.of ks Fourth Amendment and shall have the same contraciual significance ps any other
larrgungs,

This Fowrth Amosdmant may be exocuted in one.or maors counterparts, each of which when so exscuted and delivered shali be

dsemad an evigingl, butall ofwhich angether shail constitute one instrument. This Eourth Amendment shall be effective upon its
psution by :hmh Novthem and fhe-Customer and shall continue fn effoot fhroughiout the term of tho Agresmant ag smunded.

stons.of the Agreerment shllnwnsindo ful] foreeand effect, The Agraernent, as hereby mmended, cimstitntes the

ril of the parties Wit pespeot o tramsporition serviee at the Special Transponation-Rates and Charges.1othe
Fretlsy, ang hoere ars ne. ofhar ars) or writien widerstandings.or agresmunts between the paﬂm retating thereta, other
m.n th it Marca B, 2005 Loktor /&,@zramle g thélr Febraary 4, 2000 Lotler Agreement.

All umm provis

vz wnd e Costomerhave cuused this Fourth Amendrent to.be exeeuted by their
wodlveas of the day and year first written gbove,

Y WETINESS %
duly sutharized officers Tnte

FOBS MANUFACTURIMNG =C?{J:E§KYJFANY, 14 NORRHE&\D&UT’E LIt )'ES, ™C,

By: ”\J £t 4 5“1‘/2_ . fm :7 Ty Jy ek t‘"“”(/ ~—~»‘“~‘fzf““‘”“”'“mm:"t:w
Pamg: \' G A Moopaa Name, WA P, (A L Chaloty

i S 0 T TR L

Dater, ol - -,;1} o 4 _ Dt e / "?/ w1l




Schedule NU-1-7
REDACTED

Foss Manufacturing Compuny, LLC

January 17, 2012

Michae! Smith

Manager, Business Services

Unitil Service Corp

1075 Forest Avenue Portland ME 04104

Dear Mr. Smith;

This letter senves as our request to Unitil to extend the existing contract terms and to file with
the PUC an extension of the current contract for the following reasons.

While most businesses in the area are charged the current tariff delivery rates, Foss
Manufacturing Company, LLC does not compete with local companies (state nor New England).
Until recently Foss' major competition was from companies located in Georgia and the
Carolinas. Manufacturers in the southern states benefit from lower energy costs because of
heating, lower tax burden, state subsidies and lower labor costs due the abserice of unionized
labor, However, over the past two years we have been seeing stiff competition from Mexico and
Chl a, recently losing a major.account, §
: 3) to a competitar in China.

To iry and stay compemtwe Foss has Invested over the past year and & half,

trlplmg the output with six fewer operators. Qur 63 unit fork truck force was Teplaoed thls past
ear, which will reduce parts.and maintenance costs, We also invested 8 .
. in a.new Dilo (structured needle loom) which is twice as fast as our current
needle loom and has eliminated any possible bottlenecks in operations.

In 2010 Foss engaged DuCharme and McMillen to negotiate with the Town of Hampton our
property tax assessment Their study and negotiations resulted in a assessed value

These investments were made not only to remain competitive, but to also preserve close to 400
jobs that are important for the ‘New Hampshire economy.

Foss expenenced an umxpected challenge toward the end of 2010, Raw material costs (which .
account for G of our product costs) increased ead per month through June of 2011,
These increases accounted for a total price increase of over (iR specifically in resins. While
price increases were inifiated, they could not coverthe full effect of the raw mater\al increases to
maintain our much needed profit margins, :

This required further action, in April 2011 all employees took a wage reduction and in May
2011 the work force was reduced by @aemployees. While the as returned to the hourly
workers in November 2011, a 88 wage reduction remains in effect for the sakaned workers.
13 Meerill Induserial Deive - PO, BoxH000 * H ampeon, NH 03843-5000 US/X
phone: 603-929-6000" fax: 603-929-6010  wyww. fogsm fg.com -




REDACTED

7088 Jv mu(\crm mg,( ompany, LLC

The next challenge Foss will face comes this Juhe and July.of 2012 when it we must
renegotiate our Union contract and renew our health insurance programs.

Since acquiring the company out of bankrupicy in May of 2006 the owners have invested
heavily in equipment and process improvements and the new company management have done
their:part to be a successful manufacturer and preserve jobs that benefit the New Hampshire
economy, in a challenged business climate, Should the tariff rates go into affect the savings
achieved from our improvement efforts would be lost and Foss would have to seriously consider’
other options. We have already opened a distribution facility in Georgia to be closer to our major
Home Center business in an effort to reduce expensive freight cost the result of baing located in
the North East. The 600 square foot manufacturing facility located in Hampton is rented and
further challenges that offset our efforts to be sucoessful could lead fo further movement of
operations elsewhere.

Sincerely,
N YR E =§
7 EN
p ')Cg,w_g’\\ Yo ‘“"3’1&74
Paul Koroski

Chief Financial Officer

Foss Manufacturing company LLC

803 929 6058

17 Mereill Industrial Drive - 2O Bax 5000 - Hampton, NH 038435000 USA
phove: 603-929-6000 " fax: 603-929-6010 * www:fossnifg.com



Schedule NU-1-8

Fifth Amendment of Agreerient

This Fifth Amendment is made and enlered into as of the 1 of March, 2012 by and between Northern Utilities, Inc. (“Northern”)

and Foss Manufacturing Company, Inc. ("Customer"), individually a "party” and collectively the "parties”.

Whereas, the parties entered into a Special Finn Transporiation Agreement deled, OCLObCI 28, 1999 and amended such agreement
effective January 11, 2000, March 1, 2005, March 1, 2005, and March 1, 201 Ov(blld 1 agreement, including the effect of the first,
second, third, and fourth amendments, is referred 1o herein as the “Agreement”).

Whereas, the parties desire to further amend their Agreement in order 1o extend its term,

Now Therefore, pursuant to Article 11 of the Agreement, and in consideration of the exchunge of mutual promises and mutua)
benetits to be derived from this Fifth Amendment and for other good and valutble consideration the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

Article 4 Term
Article 4 1s amended 1o read as follows:

“This Agreement shal) continue in full force and effect through Febriary 28, 2017. Any [urther extension
of the Agreement beyond February .28, 2017 shall require PUC appreval, and such approval must be in
form and substance acceptable to Northern and Customer, each in ils sole discretion. Northern and
Customer acknowledge that the Special Transportation Rates and Charges charged under this Agreement
may be adjusted for inflation as provided in Article 3 as amended by Third Amendment of Agreement, for
{he confract year.commencing March 1, 2005 and each contract year thereafter, »

The Customer and Company agree and acknowledge that this Fifth Amendment extending the term of the Agreement is
subject to PUC approval. Such approval must be in formn and substance accepable to Northers and Customer, each i its
sole discretion, before either party will be bound by the terms of this Fifth Awendment,

All undefined terms included in this Fifth Amendment have the same meaning as assigned to them in the Agreement. Therecitals
set forth above are an integral part of this Fifth Amendment and shall have the same contractual significance as any other
language.

This Fifth Amendment may be executed in one or more counterparts, each of wiich when so executed and delivered shall be
deemed an original, but all of which together shall constitute one instrument. This Fifth Amendment shall be effective upon its
gxecution by both Northem and the Customer and shall continue in effect throughout the term of the Agreemant as amended.

Al other provisions of the Agreement shall remain in full force and effect. The Agreement, as hereby amended, constitutes the
entire agreement of the parties with respect o transportation service at the Special Transportation Rales and Charges to the-

Customer’s Facility, and there are no other oral or written understandings or aggeements between the parties rélating thereto, uther

than their March 8, 2005 Letter Agreement and their February 4, 2010 Letter Agreement,

IN WITNESS WHEREQF, Northern and the Customer have caused this Fifth Amendment (o be executed by their duly
authorized officers intending it to be effective as of the day and year first writtes above,

FOSS MANUFACTURING COMPANY, INC, NORTHERNT FHJITEEQA,.YNC :
e Oy s L ks 1y (O R
By: R A By, % AR~ x‘{/ﬁ ( .
Doy , L
Name, 17 Cul Keoees Ko Name,_ /AP W Cotig o
Title: C_ o : Title: TV -SA R

Dae;_ (= %= 2 , Date: [~ 20 - 2O

e




Original 1999 Filing - Escalated
Northern Utilities, Inc - New Fampshire Division
Foss Manufacturing
Marginal Cost Analysis

Line Description
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Marginal Cost. Data

Customer Charge
Pressure Support
Main Reinforcement
Main Extension

Customer Data
Annual Usage
Design Day - Actual Peak Day

Marpinal Revenue;Requirement
Customer

Pressure Support

Main Reinforcement

Main Extension

Total

Marginal Cost Flooy - All Components

Revenue Requirement

Customer Charge
Remaining Revenue
Volumetric Charge

Schedule NU-1-9
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Notes

Unbundling MCS escalated
to 2012 price levels’

2011 Annual Usage
Customer's MDTQ

line 3 * 12 months
line 4 * Line 10
line § * line 10
ling 6 * line 10
sum (line 13 to 16)

1line 17
Tine 3

line 20 - line 13
line 23 / line 9



Line Description

1 Marginal Cost Data
5 ,

3 Customer Charge

4 Pressure Support

5 Main Reinforcement
6 Main Extension

7 v

8 Customer Data

9 Annual Usage

10 Design Day - Actual Peak Day
11 : i

12 Marginal Revenue Requirement
13 Customer

14 Pressure Support

15 Main Reinforcement
16  Main Extension

17  Total

18

19
20  Revenue Requirement
21 ,
22 Customer Charge
23 Romaining Revenue
24 Volumetric Charge

2011 Rate Case (as of 1/24/12)
Northern Utilities, Inc - New Hampshire Division
Foss Manufacturing
Marginal Cost Analysis

B pcr month
per design day Dt
per design day Dt
per design day Dt

Marginal Cost.Floor - All Components

per menth

per Dt
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2012 Settlement MCS escalated
to 2012 price levels

2011 Annual Usage
Customer's MDTQ

line 3 * 12 months
line 4 * line 10
line 5 * line 10
line 6 * line 10
sum (line 13 to-16)

line 17
line 3

line 20 - line 13
line 23 / line 9



